PROVINCIAL COURT OF NEWFOUNDLAND & LABRADOR
SITTING AT ST. JOHN’S

BETWEEN:

HIS MAJESTY THE KING
Vs.
SUNCOR ENERGY INC.

AGREED STATEMENT OF FACTS

The following is the Agreed Statement of Facts in relation to charges against Suncor Energy Inc.

brought under the Canada-Newfoundland and Labrador Atlantic Accord Implementation Act

(the Act) and the Canada-Newfoundland and Labrador Offshore Marine Installations and

Structures Occupational Health and Safety Transitional Regulations (the Transitional

Regulations)

1.

Suncor Energy Inc. (SEl) is a 48% owner and the Operator of the Terra Nova Floating,
Production, Storage, and Offloading (FPSO) in the Newfoundland and Labrador offshore area.
In December of 2019, the Terra Nova FPSO was located at the site of Production Licence
1002 and authorization 23020-020-0A06, approximately 350 kilometers from St. John's,
Newfoundland and Labrador.

On December 18, 2019, Suncor Energy Inc. (SEI) issued a confined space work permit (the
Permit) relating to the Aft Peak Ballast Tank (the Ballast Tank) onboard the Terra Nova FPSO.
The Permit allowed workers to enter the area pursuant to the Terra Nova Permit to Work Safe
Work Practice.

Under the Regulations (set out below), the Ballast Tank is considered a confined space. The
Ballast Tank is a multi-level tank which is entered through a hatch-way on the deck and then
each level is accessed by a series of fixed ladders and platforms. The entry point to the Ballast
Tank measures 16 inches by 23 inches. The ladder from the deck to the first level consists of
two parts with a rest platform in between them; the first part of the ladder is 4.6 meters in

length, and the second part of the ladder is 3.1 meters in length.
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. The Permit was issued so that workers could inspect the multiple levels of the Ballast Tank.
Inspections were to continue over a number of shifts, and the Permit was intended to remain
in place throughout these shifts. A gas test was completed by a team of two qualified workers
each day that work occurs in the Ballast Tank prior to entry by those without respiratory
protection into the confined space. Workers conducted a gas test by walking a grid pattern
throughout the Ballast Tank with their gas detectors. The gas test determined whether
hazardous substances or oxygen deficient areas were located within the Ballast Tank. Once
the gas test was completed each day, workers were then able to enter the confined space

without respiratory protection.

During the nightshift of December 28, 2019, the night work crew’s gas detectors detected H.S
levels. Pursuant to the Permit, entry into the Ballast Tank was suspended until another gas

test could be performed. H2S should not have been present in the Ballast Tank.

On December 29, 2019, Terra Nova workers were informed that H.S had been detected in
the Ballast Tank during the previous shift, and plans were made for a new gas test to be

conducted. Two contractors were assigned the task of conducting the additional gas test.

For access to the Ballast Tank, the workers both selected a larger self—contained'breathing
apparatus (SCBA) over a smaller SCBA that was also available on site. The larger SCBA
provided the workers with a longer time to complete their multi-level testing procedure. The
SCBA attaches to an individual’s back. The workers chose this SCBA due to personal
preference and previous experience. Both were aware that the larger SCBA required more
caution when entéring the Ballast Tank through the hatch.

Neither of the two workers wore a safety harness attached to a lifeline as was required by the
Regulations at the time. A lifeline is not intended to prevent a fall from occurring. Rather, the
purpose of a lifeline in confined spaces is to be able to locate thé individual to whom it is

attached, should a rescue be necessary.

In conducting the testing, the first worker tried to enter the Ballast Tank and noted that it was
difficult to enter the Ballast Tank due to the size of the SCBA and the other personal protection
equipment that he was wearing. He descended to the side of the platform next to the second
ladder waiting for the other worker to enter. The other worker then entered the Ballast Tank,
and his SCBA caught on the on the edge of the Ballast Tank hatch opening. This caused the
worker to lose his balance and fall from the ladder to the floor of the first level, a distance of
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approximately 7.6 metres. The first worker witnessed the second worker fall, and he
immediately notified other members of the work team of the emergency via radio. A general

platform alarm was initiated, and the Emergency Response team was mobilized.

After checking the three gas monitors available in the space and determining the atmosphere
in the vicinity was safe, the first worker removed his SCBA face piece. He did not conduct a
grid-based gas test search of the Ballast Tank before doing so. The second worker was
unconscious, so the first worker removed the second worker's face piece and commenced
first aid. The Emergency Response team was called, and a medevac was requested. The
second worker informed two members of the Emergency Response Team that there was no
H2S gas showing on the gas monitors. Accordingly, the two Emergency Response Team
members made the decision to enter the Ballast Tank without donning SCBAs which were

present and available for them.

Pursuant to Suncor’s Gas Testing — Safe Work Practice, workers were required to wear a

SCBA or equivalent to conduct a gas test. Suncor’s Rescue Procedures stated:

This is the process where the emergency response team has to enter

a space to rescue an entrant exposed to IDLH or unknown atmosphere

or to another immediately dangerous condition. Time is of the essence

in this situation. This is the only rescue scenario where the principal of

“life over limb” is allowed. Ref: CSA Z1006-16.
The two members of the response team subsequently evacuated the first worker from the
Ballast Tank, and the Medical Response team evaluated him on the scene. The first worker
was then moved to the Terra Nova Medical Centre for further evaluation and to wait for the
medevac. The medevac arrived with a physician on board, and the worker was transported

from the installation to the Health Sciences Centre in St. John's, Newfoundland and Labrador.

The injured worker sustained a head injury and multiple fractures which required surgery. He

stayed in the hospital for numerous weeks.

Job Experience and Training

14.

The first worker was employed by John Wood Group PLC and had worked on the Terra Nova
FPSO since August 2019. He had been trained in the following: (1) Job/Worksite Specific
Orientation & Hazard Awareness; (2) Suncor Life Saving Rules; (3) Fall Protection; (4)
Confined Space Entry; (5) Hazard & Workplace Observation Reporting Expectations; (6)
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Review FPSO EH&S Safe Work Practices; and (7) Safety Meetings & Expectations. Before
entering the Ballast Tank on 29 December, the worker had participated in the Field Level
Hazard Assessment which identified the potential hazard of small entry hatch.

At the time of this event, s 159 of the Transitional Regulations defined “confined space” as

follows:

159. In this Part, “confined space” means a storage tank, process vessel,
ballast tank or other enclosure not designed or intended for human
occupancy, except for the purpose of performing work,

(a) that has poor ventilation;

(b) in which there may be an oxygen-deficient atmosphere; or

(c¢) in which there may be an airborne hazardous substance. (espace clos) -

At the time of this event, Section 161(c) of the Transitional Regulations (the Lifeline
Requirement) required persons entering into a confined space to wear a safety harness
attached to a lifeline which was to be attached to a secure anchor outside the confined space.
The purpose of the lifeline was to allow the worker to be located in the event of an emergency
by following the line. It was not a fall arrest protection. SEI did not require that the lifeline be
used in the Ballast Tank as it was assessed by SEI to be more of a hazard when access or
working in the multiple levels of the Ballast Tank. Once in the Ballast Tank workers needed to

be able to move about to do their work. Further, the space itself is large and open.

The Lifeline Requirement is no longer legislated and was removed from the Transitional
Regulations in December 2021 when the Transitional Regulations were replaced by the
Canada-Newfoundland and Labrador Offshore Occupational Health and Safety
Regulations SOR/2021-247 (the 2021 Regulations).

Conclusion

18.

19.

Both charges relate to entry into a confined space and are related to the Regulations

governing confined space work as they existed at the time.

As an employer, SEI failed to ensure that workers wore a safety harness that was securely
attached to a lifeline that was attached to a secure anchor outside of the Ballast Tank when

entering into the Ballast Tank.
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20. As well, SEI did not ensure that workers wore protection equipment when entering the Ballast

Tank in response to the emergency situation.

The undersigned hereby agree to the above facts on behalf of the indicated party this
§ ®day of September, 2024.

JENNIFER LUNDRIGAN
Counsel for His Majesty the King

J. DAVID EATON K.C.
Counsel for Suncor Energy Inc.





