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September 22, 2020

Robin Boychuk

Senior Consultation Analyst — Atlantic Region
Impact Assessment Agency of Canada

1801 Hollis Street, Suite 200

Halifax, NS B3] 3N4
robin.boychuk(@canada.ca

Re: Review of the Environmental Impact Statement of the Bay du Nord Development
Project

Ms. Boychuk,

KMKNO has reviewed the Draft Environmental Impact Statement for the Bay du Nord
Development Project. I wish to provide you with our comments, concerns and recommendations.
KMKNO has asked AECOM to conduct a review of the draft EIS and we have submitted the
AECOM review to the Impact Assessment Agency of Canada (IAAC).

The Mi’kmagq are the holders of constitutionally protected Aboriginal and treaty rights, which
include the Aboriginal right to fish for food and the Treaty right to fish for a moderate livelihood.
Any impacts to fish and fish habitat are impacts to Mi’kmaw rights. Therefore, it is our
expectation that the Proponent and regulators will take mitigative measures to reduce potential
adverse impacts to Mi’kmaw rights, practice the precautionary principle to address scientific
unknowns, and compensate the Mi’kmagq for any infringement on fishing rights.

We wish to reiterate our concern that this offshore oil development project, as well as the other
concurrent offshore oil and gas exploration and development in Newfoundland, may impact both
Atlantic salmon and American eel. The timing and design of the project activities will be
important to reduce potential impact to migrating fish as well as those overwintering. The
Mi’kmaw culture is dependent on the relationship of the Mi’kmaq to many species, such as
Atlantic salmon and the American eel, where the availability of such species is tied to the
Mi’kmaw identity.

As detailed within the AECOM review, we ask that regulators and the Proponent provide
specific additional information to support comments made about project risk and expand
participation of Indigenous peoples in the co-development of mitigation and monitoring
practices. We also recommend Equinor and other proponents working in the offshore implement
temporal and adaptive management strategies to reduce risk to Atlantic salmon, American eel
and other fish and wildlife species.



Our concerns referred to above are magnified when considering the number of development and
exploration drilling projects being proposed in the offshore Newfoundland. This intensified
development in the offshore makes it even more important that a two-eyed seeing perspective be
adopted in a way that values Mi’kmaw relationships to culturally significant species, prevents
harm and waste, protects habitats, embraces the precautionary principle, is guided by Indigenous
Knowledge, and considers the power dynamics that limit the participation and guidance of the
Mi’kmaq in managing offshore development.

We look forward to further consultation on this matter.

Yours in recognition of Mi’kmaw rights and title,

<Original signed by>

Twila Gaudet, B.A., LL. B.
Director of Consultation
Kwilmu’kw Maw-klusuagn Negotiation Office

C.
Joanna Tombs, CEAA Joanna.tombs(@canada.ca
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Mr. Derek Peters September 25, 2020
Consultation Researcher

Kwilmu’kw Maw-klusuagn Negotiation Office Project #

75 Treaty Trail 60565441

Millbrook, Nova Scotia B6L 1W3

Dear Mr. Peters:

Subject: Review of the Environmental Impact Statement of the Bay du Nord Development Project

AECOM Canada Ltd. (AECOM) is pleased to provide Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
with this draft report on AECOM Canada Ltd.’s (AECOM) review of the Environmental Impact Statement for the
Bay du Nord Development Project, completed by Equinor Canada Ltd.

Thank you for the opportunity to assist KMKNO with this work.

Sincerely,
AECOM Canada Ltd.

<Original signed by>

Derek Heath
Senior Project Manager, Canada East
Derek.Heath@aecom.com

DH:mm
Encl.
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AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

Statement of Qualifications and Limitations

Theattached Report (the “Report”) has been prepared by AECOM Canadaltd. (“AECOM”) for the benefitofthe Client (“Client”)in
accordance withthe agreement between AECOM and Client, including the scope of work detailed therein (the “Agreement”).

The information, data, recommendations and conclusions contained in the Report (collectively, the “Information”):

" issubjectto thescope,schedule,and other constraints and limitations in the Agreementand the qualifications
contained in the Report (the “Limitations”);

" represents AECOM's professional judgementin lightofthe Limitations and industry standards for the preparation of
similarreports;

" may be based on information providedto AECOM which has notbeen independently verified;

" hasnotbeen updated sincethe date of issuance ofthe Reportand its accuracy is limited to the time period and
circumstances in which itwas collected, processed, made orissued;

" must be read as a wholeand sections thereofshould notbe read out of such context;
" was prepared for the specific purposes described in the Reportand the Agreement; and

" inthe case of subsurface, environmental or geotechnical conditions, may be based on limited testing and on the
assumption thatsuch conditions are uniformand notvariable either geographically or overtime.

AECOM shall be entitled to rely upon the accuracy and completeness ofinformationthatwas provided to itand has no
obligationto update such information. AECOM accepts no responsibility for any events or circumstances thatmay have
occurred sincethe date on which the Reportwas prepared and, in the case of subsurface, environmental or geotechnical
conditions, is notresponsible for any variability in such conditions, geographicallyor over time.

AECOM agrees that the Reportrepresents its professional judgement as described above and thatthe Information has been
prepared for the specific purpose and use described in the Reportand the Agreement, but AECOM makes no other
representations, or any guarantees or warranties whatsoever, whether express or implied, with respectto the Report, the
Information or any partthereof.

Withoutin any way limiting the generality of the foregoing, any estimates or opinionsregarding probable construction costs or
construction schedule provided by AECOM represent AECOM’s professional judgementin lightofits experience and the
knowledge and information availableto itat the time of preparation. Since AECOM has no controlover marketor economic
conditions, prices for construction labour, equipment or materials or bidding procedures, AECOM, its directors, officers and
employees are notable to, nordo they, make any representations, warranties or guarantees whatsoever, whether express or
implied, with respectto such estimates or opinions, or their variance from actual construction costs or schedules, and acceptno
responsibility for any loss or damage arising therefromor in any way related thereto. Persons relying on such estimates or
opinions do so attheir own risk.

Except (1) as agreed to in writing by AECOM and Client; (2) as required by-law; or (3) to the extent used by governmental
reviewing agencies for the purpose of obtaining permits or approvals, the Reportand the Information may be used and relied
upon only by Client.

AECOM accepts no responsibility, and denies any liability whatsoever, to parties other than Clientwho may obtain access to the
Reportorthe Information for any injury, loss or damage suffered by such parties arising fromtheir use of, reliance upon, or
decisions or actions based on the Reportor any ofthe Information (“improper use ofthe Report”), exceptto the extentthose
parties have obtained the prior written consentof AECOM to use and rely upon the Reportand the Information. Any injury, loss
ordamages arising fromimproper use ofthe Reportshall be borne by the party making such use.

This Statement of Qualifications and Limitations is attached to and forms partofthe Reportand any use of the Reportis subject
to theterms hereof.

AECOM: 2015-04-13
© 2009-2015 AECOM Canadaltd. AllRights Reserved.

2020 09 25 KMKNO_Bdn_EIS_Review_FINAL Draft Report.Docx



AECOM

Authors

Report Prepared By:

Report Reviewed By:

Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

DRAFT

Tara Oak, B.Sc
Environmental and Regulatory Planning
PAITA Environmental Consulting Inc.

DRAFT

Karina Andrus, M.Sc.
Technical Lead, Environmental Assessment
AECOM

DRAFT

Jonathan Ward, M.Sc. RPBio.
Senior Environmental Scientist
AECOM

DRAFT

Anna Hall, Ph.D., RPBio.
Marine Mammal Biologist
AECOM

DRAFT

Robin Reese, M.E.Des., PBiol., RPBio.
Technical Lead, Environmental Permitting
AECOM

2020 09 25 KMKNO_ Bdn EIS Review FINAL Draft Report.Docx



AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

Table of Contents

page
(I [ o ({0 T o [ VT o { [0 o U OO 1
1.1 AECOM’'S MABNALE .......eeiiiitiiie ettt ettt ettt ettt en e e abbe e e enneeeeas 1
O o (0] [= ot A @ V7= VT RS 1
1.3 Environmental ASSESSMENE PrOCESS .......ceceiiiiiriiiiiie i st 4
2. ReVIeW Method...........ooi e 5
3. RESUILS e ———————— 6
4. Conclusions and Recommendations .......cccocveeveeiiiiieee s iiiieee e 18
5. ReVIeW LImMItAtiONS ...t 19
B.  REIEIENCES.....cc e ————— 20
List of Figures
1o U =0 R = (o =] o o= 4o J o 3
List of Tables
Table 1: Review of Bay du Nord Development Project Environmental Impact Statement...............c.ccovvveeennnee. 7

Appendices

Appendix A.  Table A-1 List of Acronyms and Abbreviations

2020 09 25 KMKNO Bdn EIS Review FINAL Draft Report.Docx



AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

1. Introduction

1.1 AECOM’s Mandate

Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO), on behalf of the Assembly of Nova Scotia Mi’kmag Chiefs
(ANSMCQC), retained AECOM Canada Ltd. (AECOM) as an Independent Consultant to review the federal
environmental impact statement (EIS) and environmental assessment (EA) of exploration/delineation/appraisal
drilling programs and associated activities, proposed to be conducted in the eastern portion of the Canada-
Newfoundland and Labrador Offshore Area.

AECOM’s mandate consists of supporting the ANSMC in the review of the EIS and the EA reports to evaluate the
scientific and technical information for completeness, to identify information gaps, and environmental risks to the
Mi'’kmaq of Nova Scotia, and to propose actions to address outstanding information gaps.

This report considers the EIS and EIS Summary for the Bay du Nord Development Project (the Project) proposed
by Equinor Canada Ltd. (the Proponent), submitted to the Impact Assessment Agency of Canada (the Agency;
formerly the Canadian Environmental Assessment Agency) to fuffil the requirements of the EIS Guidelines under
the Canadian Environmental Assessment Act, 2012 (CEAA 2012). A subsequent report will address the Agency’s
EA Report when this has been issued for public comment.

1.2 Project Overview

The Project includes the development of the Bay du Nord field, which includes Bay du Nord, Bay de Verde and Bay
de Verde East and the Baccalieu discovery (collectively the Core Bay du Nord [BdN]) and Project Area Tiebacks (if
additional economically recoverable reserves within the Project Area are developed) for the production of oil and
gas. The Projectis located ap proximately 500 km east-northeast of St Johns, outside of Canada’s 200 nautical
miles Exclusive Economic Zone (Figure 1). The Project Area (the area in which development takes place) will
cover an area of approximately 4,900 km?in waters 340 m to 1,200 m deep. Within the Project Area, the Core BdN
Development will occur primarily within SDL 1055, SDL 1056 and SDL 1057 and portions of EL 1143 and EL 1157,
an area of approximately 470 km? in water depths ranging from 1,000 m to 1,200 m. According to the current
design, the footprint of the Project facilities on the seabed will cover ap proximately 7 km?.

The Project includes the offshore construction, installation and hook-up and commissioning, production and
maintenance operation, drilling activities, supply and servicing, supporting surveys, and decommissioning. The
Proponent will drill up to 40 wells with an estimate of between 5 and 20 production wells serviced by a floating
production, storage and offloading facility (FSPO). Logistics support will be provided through a fleet of supply
vessels, helicopters and tankers. Extracted crude oil will be offloaded from the production installation via a shuttle
tanker; the activity of shipping crude oil, along with land-based activities are included within the scope of the
assessment.

Activities associated with the Project include:

m  Mobilization of FPSO

- The FPSO will be connected to moorings via the turret. Lowlines and umbilicals will be tied-in
via the turret also.
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Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

Subseainfrastructure

- Subsea infrastructure will include well templates with wellhead and wet trees (production, water
and gas injection), production and water injection manifolds, flowlines (gas injection,
production, water injection), FPSO/ turret moorings, riser bases, umbilicals and a fibre optic
cable.

- Well Installation

- Wells will be drilled using either a floating semi-submersible or a drillship

Supply and Servicing of the Development

- The development will be supported by various logistical activities, including existing onshore
supply base and warehousing, offshore supply vessel (OSV), standby vessels (SBVs),
helicopters and airports.

Decommissioning
- The Project will be decommissioned in 2057 should Project area tiebacks be realized

The development will be supported by several surveys that underpin the production and drilling activities. These
surveys include:

Geophysical / Geohazard / Wellsite and Seabed Surveys
2D / 3D / 4D Surveys

Vertical Seismic Profiling (VSP) Surveys

Environmental Surveys

Geotechnical Surveys

ROV / AUV Surveys

The Proponent proposes to commence development of the Project area in 2021 operating until 2057 should Project
area tiebacks be realized. Drilling activities are planned to commence in 2024, with an average of 45 to 85 days
taken to drilla well. Drilling is not anticipated to be continuous and may occur year-round at any time over the life of
the Project.
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AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

1.3 Environmental AssessmentProcess

The Project requires review and approval pursuant to the Canadian Environmental Assessment Act (CEAA 2012),
as the Agency determined that it constitutes a “designated project” under the associated Regulations Designating
Physical Activities, as it includes:

“The construction, installation and operation of a new offshore floating or fixed platform, vessel or
artificial island used for the production of oil or gas.”

The Canada-Newfoundland and Labrador Offshore Petroleum Board (C-NLOPB) also requires that Project-specific
EAs be conducted pursuant to the Canada-Newfoundland and Labrador Atlantic Accord Implementation
Newfoundland and Labrador Act and the Canada-Newfoundland Atlantic Accord Implementation Act (“the Accord
Acts”).

The EA review of the Project under CEAA 2012 commenced on June 22, 2018 when the proponent submitted a
Project Description and associated Summary Documents to the Agency. These documents were made available for
government and public review, following which the Agency determined that a federal EA was required for the
Project. Notices of EA Determination and EA Commencement were posted on August 9, 2018 followed by the final
EIS Guidelines on September 26, 2018,

The Proponent submitted a draft EIS and EIS Summary to the Agency on February 12, 2019. Following a
conformity review, the Agency issued a letter to the proponent on July 10, 2020, indicating that the documents
conformto the EIS Guidelines. The EIS and EIS Summary were posted for public comment from July 30, 2020, to
September 13, 2020. The Agency will consider input from Indigenous consultation and engagement, public and
stakeholder comments, regulatory review, the proponent’s EIS, and other information received during the EA
process, and will prepare a draft EA Report to inform a Project decision statement to be made by the federal
Minister of Environment.
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AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

2. Review Method

AECOM'’s team of senior environmental and social specialists reviewed the proponent’s EIS documents. The team
is well versed in best practices for offshore oil and gas projects, has extensive expertise in environmental and
social impact assessment, and have work-related experience in offshore oil and gas projects in Atlantic Canada.

AECOM'’s review focused on identifying information gaps, highlighting potential concerns and deficiencies while
providing inquiries and recommendations regarding supplementary information, proposed mitigation measures, and
environmental monitoring. The review team concentrated on key topics of importance to KMKNO and ANSMC
including effects on fish and fish habitat; effects on fishing for communal commercial and food, social and
ceremonial purposes; and effects of accidents and malfunction (including the use of dispersants in oil spill
response), and proposed response measures and contingency plans. Areas considered as having the most
potential to affect Mi’kmag rights and interests, notably environmental effects to traditional activities and the quality
of life of the Mi'’kmaq people, were of the highest priority for the review.

Environmental impacts would result from a large subsea oil release; therefore, spill prevention and response plans
were reviewed in detail, including project design, blowout probabilities, spill dispersion modelling scenarios and
results, well control planning, and mitigation and contingency measures.
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3. Results

Table 1 provides a review of the EIS Summary and EIS documents as provided by the Agency to KMKNO on July
30, 2020, for review and comment. The sections reviewed included:

EIS Summary

EIS Section 2 Project Description

EIS Section 3 Regulatory, Indigenous, and Stakeholder Engagement

EIS Section 7 Existing Human Environment

EIS Section 9 Marine Fish and Fish Habitat: Environmental Effects Assessment
EIS Section 11 Marine Mammals and Sea Turtles: Environmental Effects Assessment
EIS Section 14 Indigenous Peoples: Environmental Effects Assessment

EIS Section 15 Cumulative Environmental Effects

EIS Section 16 Accidental Events

EIS Section 17 Effects of the Environment on the Project

EIS Section 18 Environmental Assessment Summary and Conclusions

Appendix P Well Intervention Prevention Strategies
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Kwilmu'kw Maw-klusuagn Negotiation Office (KMKNO)

Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

Table 1: Review of Bay du Nord Development Project Environmental Impact Statement

Reference to EIS
(Section)

Context and Rationale

Specific Question/ Request for Information

1 EIS Summary and EIS — = The mapping imagery used withinthereportis oflow The Proponentshould improve the resolution ofall mapping
Overarching Comment resolution makingthemchallengingto reviewe.g., 7-2 and in thisreportby increasing the size and resolution ofthe
15-1. maps.
2 EIS Summary Section 2.6.3.2 [= The Proponentindicates thatdrilling activities may include The Proponentshould also describe additional
Well Drilling and Completion batch drilling, and notes that batch drilling offers advantages environmental/health/safety considerationsthat may be
including improved health, safety, and environment (HSE) associated with batch drillingand confirmwhether any
associated with reduced Blowout Preventer (BOP) / riser effects predictions should be reassessed from this
running. perspective.
3 EIS Section 3.3 Indigenous = KMKNO and ANSMC expects thatconsultationis undertaken The Proponentshould provideacommunication log that
Groups directly withthemon all phasesofthe Project planning meets the best practices for consultation and summarizes
process, including being provided the opportunity to review when and whomwas engaged, whatconcerns were raised,
documents prior to submissionto regulators, during both the howthe Proponentaddressed concerns, and any follow-up
EA processand post-EAregulatory approval processes. required.
= The Proponentindicates thatithas built upon the insights Itis the expectation of KMKNO and ANSMC thatthe
and information acquired during ongoing engagement efforts Proponentwork directly with themto develop a mutually
from the Flemish Pass Exploration Drilling EIS; however, the agreed upon process for engagementand consultation,
scopeand duration of activities of thatproject differs from including aproposed meeting schedule and details as to
that of Equinor’s Bay du Nord DevelopmentProject. Itis how information from consultation will be disseminated,
noted thatengagementdirectly with KMKNO Nations has reviewed and verified.
been via email and letter and thatonly onein-person
meeting has occurred (on July 24, 2018).
= Further, arecord ofissues raised and responses to those
issues has notbeen recorded in amanner to assistthe
reviewers to understand the issues identified and whether
these issues were mitigated by Projectdesign changes,
mitigation and/or accommodation.
4 EIS Section 3.3.2 Kwilmu'kw = KMKNO and ANSMC have raised concerns related to the The Proponentshould provide acommunication logthat
Mawklusuagn Negotiation cumulative effects of the offshore projects on Aboriginal identifies the specific issues raised and aresponseto those
Office (KMKNO) Issues and rights to fish for food, social and ceremonial purposes, issues that illustrates a change to Projectdesign, mitigation
Concerns (Table 3.13) Treaty rightsincludingarightto fish foramoderate and/oraccommodation measures to address theissue.
livelihood, and commercial communal fishing licences;
however, the summary ofissues provided only states
“Cumulative Effects” and does notspecifically respondto
the concerns KMKNO has raised.
5 EIS Section 3.3.2 Kwilmu'kw = The Proponenthasindicated thatitwill develop and The Proponentshould develop a Project-specific

Mawklusuagn Negotiation
Office (KMKNO) Issues and
Concerns (Table 3.13)

implementa compensation programfor damages
experienced by commercial and communal commercial
fishers resulting fromthe Project activities.

Compensation Programwhich includes the potential
economic lossand the cultural and mental impacts from
fishing gear loss,theloss or reduced access to commercial
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Table 1: Review of Bay du Nord Development Project Environmental Impact Statement

Reference to EIS
(Section)

Comment
Number

Context and Rationale

Specific Question/ Request for Information

communal fishing areas and moderate livelihood through the
establishmentofan exclusion zone, and the potential loss of
the fishing and impacts to the Mi’kmaq's exercise of cultural
and traditional practices due to potential accidents and
malfunctions, and perceivedtaint. This program should be in
place prior to initiating Project activities.

6 EIS Section 3.3.2 Engagement
Activities

The Proponentindicates thatithas commissioned a deskiop
Indigenous Knowledge study, and where relevantand
appropriate haveincorporated Indigenous knowledgeinto
the various EIS chapters. This desktop study was not
commissioned directly fromthe affected First Nations but
was a review of publicly available information.

When creating an Indigenous Knowledge study like this with
the proponentmustengage with KMKNO and ANSMC to
seek guidanceand input.

Itis the expectation of KMKNO and ANSMC thatthe
Proponentwork directly with themto develop a mutually
agreed upon process for engagementand consultation,
including the gathering and verification of community
Indigenous Knowledge and/or community specific publicly-
available information. The processshould also ensure that
Indigenous Knowledge is protected through a protocol
agreed to by theknowledge holders.

7 EIS Section 7.3.4

The Proponentacknowledges thatsome Mi’kmagq First
Nations hold commercial-communal licences in the NAFO
Unitareas that overlap the Projectarea, and that Mi’lkmaw
FirstNations may harvestmarine migratory speciesin
coastal areas through Food, Social and Ceremonial (FSC)
or moderate livelihood fishing.

Further, the EIS Guidelines require adescription ofwhere
traditional land use takes place, an assessment ofthe
mental and social well-being of Indigenous people, and the
consideration of effects to the practice ofa current use or
activity through changes or alterations to access into areas
used fortraditional purposes and commercial fishing,
including implementation of exclusionzones.

Given that Mi'lkmaw First Nations conduct FSC harvestand
moderate livelihood fishing for marine migratory speciesin
coastal area and conduct harvesting activities in the vicinity
of theshorelinethatcould beimpacted by an oil spill, the
Proponentshould explaintherationale for notconducting
specific studies on currentuse oflands and resources for
traditional purposes.

As noted above, the Proponentshould develop a Project-
specific Compensation Program, which includes the
potential economic loss and the cultural and mental impacts
from fishing gear loss, theloss orreduced access to
commercial communal fishing areas and moderate
livelihood throughthe establishmentofan exclusion zone,
and the potential lossoffishing and impactsto the
Mi'’kmagq's treaty rights and exercise of cultural and
traditional practices due to potential accidents and
malfunctions. This programshould bein place priorto
initiating Project activities.

8 EIS Summary Section 7.7.3.1

The Proponentindicated thatthere were no recorded
landings of either swordfish or tunain the Projectarea
between 2011 and 2016, however no referenceis provided.
The Proponent states that the main source is Department of
Fisheries and Oceans Canada (DFO); however, given that

KMKNO and ANSMC request consultation to obtain or verify
any community-specific information, traditional land use or
FSC activities. Itis the expectation of KMKNO and ANSMC
that the Proponentwork directlywith themto develop a
mutually agreed upon process for engagementand
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Table 1: Review of Bay du Nord Development Project Environmental Impact Statement

Reference to EIS
(Section)

Context and Rationale

the information is related to FSC, this information should be
soughtdirectly from KMKNO and ANSMC.

Specific Question/ Request for Information

consultation, whichincludes the gathering and verification of
this information. The process should also ensure that
Indigenous Knowledge is protected through a protocol
agreed to by the knowledge holders.

The Proponentshould provide references to supportthe
data used.

9 EIS Section 9.0 Marine Fishand = Itis unclearto the reviewer why effects are placed in the The Proponentshould provide furtherinformation on the use
Fish Habitat: Environmental contextofthe Project Area rather than the LSA. of the Project Area rather than LSA as the pointofreference
Effects Assessment for assessing the spatial extentofan effect.

10 EIS Section 9.0 Marine Fish = General comment: Mitigation measures, specifically the The Proponentshould remove the qualifier “may” when
and Fish Habitat: avoidance of an effect on Lopheliapertusaare describing mitigation measures that “will” be implemented.
Environmental Effects inconsistently adopted as definitive mitigation measures
Assessment versus potential mitigation measuresii.e., “will take place”

versus “may take place”.

11 EIS Section 9.0 Marine Fish = TheEIS Guidelines (Section 7.3.1) require thatthe Proponent|® Thisis an information gap. The Proponentshould calculate
and Fish Habitat: describe the predicted effects onfish and fish habitat, fish habitat surface area lossesin the Project Area by type
Environmental Effects including the calculations of any potential habitatloss of habitat (e.g., spawning, rearing, feeding) and identify
Assessment (temporary or permanent)in terms of surface areas (e.g., these on a map or provide clear rationale and justification as

spawning grounds, juvenile, rearing and feeding areas), and to why they believe there will be no losses, along with
in relation to availability and significance. The Proponent did references.
notprovide information aboutfish habitatloss inthe EIS.

12 EIS Section 9.3.2.4 Waste = The paragraph states, "Species like Atlantic salmon do not The Proponentshould provide peer-reviewed references
Discharges during Production migrate in large concentrations and preferred sea surface and mapping to supportthis statementand should define
and Maintenance temperatures (SSTs) would likely limit habitat use to what they mean by “species like”.

temporary movementcorridorsin the Project Area, limiting
potential for interactions with produced water.”

13 EIS Section 9.5 Species at = The paragraph states, “Only five species are listed under NL The Proponentshould avoid the use the qualifier “only”, as it
Risk: Overview of Potential ESA or SARA legislation including the white shark (SARA: infers a lesser degree of importance to the audience.
Effects and Mitigation Endangered), northern (broadhead) wolffish (SARA:

Measures Threatened), spotted wolffish (SARA: Threatened) and
striped (Atlantic) wolffish (SARA: Special Concern) and
American eel (NL ESA: Vulnerable).”
14 EIS Section 9.5.6 American Eel (= This section should contain afigureillustrating the Project The Proponentshould seek opportunities to enhance the

and the overlap with the migratory routes described in
paragraph 2.
= The paperreferenced within the document (Béguer-
Pon et al. 2015) focuses on American eel released

understanding ofthe migratory routes of American eel as
they are assumed to overlap with the Project.
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Table 1: Review of Bay du Nord Development Project Environmental Impact Statement

Comment Reference to EIS
Number (Section)

Context and Rationale Specific Question/ Request for Information

with pop-up satellite archivaltags alongthe coast of
Nova Scotia to the south, which is an extrapolation of
the species behaviour to fitthe Project’s site. The
author of the study states that [the study] “represents
an important step forward in the understanding of
routes and migratory cues” while also acknowledging
limitations in the collection ofdatathrough the
adoptionof pop-up satellite archival tags. Accordingly,
this study is notthe complete picture of American eel
migration and more information is required to improve
the understanding of migratory behaviour.

15 EIS Section 9.6.2 Residual = Regarding the statement, “localized positive effects on fish |® The Proponentshould rewordthe statement as this
Environmental Effects abundance and diversity by creating a “reef effect” that statement is incongruentwith DFO Principle 3 within “Policy
Summary aggregates plankton and increases invertebrate colonization|  for Applying Measures to Offset Adverse Effects on Fish and

of hard substrate”: Fish Habitat Under the Fisheries Act” December 2019.

= While DFO may acknowledgethatthere may be positive
effects associated with certain Projectcomponents, the
Fisheries Actdoes notaccountfor (i.e., credit) inherent
benefits of Project-associated hard substrate when
calculating the area ofa potential HADD, and the Proponent
will notreceive offsetting credits for doing so.

16 EIS Section 9.6.2 Residual = Regarding the following statement: “If DFO determinesthat |® The Proponentshould explain theterm“netloss”. Isthe
Environmental Effects a Fisheries Act Authorization is required respectingthe Proponentplanning to offset habitat before the calculation of
Summary HADD of fish habitat associated with the installation of losthabitat through a Fisheries Act Authorization and

subsea infrastructure, and habitat offsetting is required, a subsequently only requiring offsetofthe remaining (net)
habitat offsetting programwill be developed in conjunction habitat?

with DFO as a mitigation measure for the netloss offish
habitat resulting fromthe Project.”

17 EIS Section 9.6.3 = Errorinthe table’s key. = The Proponentshould update thetable’s key, as thereis an
Determination of Significance. error when categorizing the reversibility of an effect. The
Table 9.18 Environmental Symbol “Y” is used throughout, whichis notpresentor
Effects Assessment Summary: defined in the key. Note that this error appears in many
Marine Fish and Fish Habitat assessmenttables in the EIS.

(including SAR) — Core BdN
Development

18 EIS Section 11.1.5.2 Summary |®= Mitigation measures appearto adoptthe use ofa Marine = Whileitis noted thata Marine Mammal and Sea Turtle
of Mitigation Measures, Page Mammal Observer (MMO) during the use of air source Monitoring Plan will be developed for 4D seismic surveys
11-19; and 11.6.2 Residual arrays. It does notappear thatthe presence of MMOs is there is no mention ofa monitoringplan or the use ofa
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Table 1: Review of Bay du Nord Development Project Environmental Impact Statement

Reference to EIS
(Section)

Context and Rationale

Specific Question/ Request for Information

Environmental Effects
Summary

considered as a mitigation measure for other Project
activities including Offshore Constructionand Installation,
and Hook-Up and Commissioning and Drilling Activities etc.
(Table 11-9).

MMO for other activities. Sufficientinformation needs to be
providedwithinthe Applicationto give confidence thatthe
significance determination of residual effects (i.e., effects
remaining following the application of mitigation measures)
is accurately captured. The Proponentshould provide a
sufficientlevel of detail regarding the content ofthe Plan
within the application and arationale as to why other
activities are not captured within this Plan to supportthis
determination.

19 EIS Section 11.3.2.1 In relation to the use of air guns for seismic activities The Proponentshould provide amore thorough review of
Underwater Sound Emissions associated with oil and gas discovery, the Proponent states: the effects assessmentand Project specific mitigations for
from the FPSO (Changesin “However, there is no definitive evidence thatany ofthese marine mammals such that the margin ofrisk associated
Injury and/or Mortality Levels) effects occur even for marine mammals or sea turtles in with the at-sea operations ofthe Project be further reduced.

close proximity to large arrays of air sources.” Further, the Marine Mammal and Sea Turtle Monitoring Plan
The U.S. Bureau of Ocean Energy Management (BOEM should include Projectphases and provide sufficient

2019) has stated that use of seismic airgunsinthe marine information in order to address significance determination
environmentare unlikely to be harmful to marine mammals effects remaining to marine mammals and sea turtles

but it is a known factthat marine mammals utilize sound for following the application of mitigation measures.

their communication. Ithas been documentedin the scientific

literature thatthe loud sound from air guns can potentially

travel thousands of kilometres throughthe ocean and may

disrupt marine mammal communication, pod formation, and

foraging (Kavanaghetal. 2019 and Weilgart 2013).

20 EIS Section 11.3.4.1 Presence Regarding the statement, “Consistentwith International The Proponent should confirmwhetherMMOs will be utilized

of Marine Vessels, Page 11-41 Regulations for Preventing Collisions at Sea, 1972 with on Supply and Servicingvesselsandif not, why. Further, the
Canadian Proponent should confirm whetherthe lookoutis intended to
Modifications, Rule 5, every vessel shall maintain a proper be on watch for both vesselsand marine mammals, or
lookoutatall times.” whetherthey areintendedto beindependentlookouts.

21 EIS Section 14.1.4 The Proponenthas provided an overview ofhowitdefined The Proponent should provide an overview of the uncertainty
Environmental Effect significantadverse environmental effects, but does not associated with the effects assessment, particulary as it relates
Significance Definitions include adiscussion onuncertainty, particularly around to a lack ofinformation on migratory species, knowledge of

potential effects to migratory species thatare harvested for traditionalland and resource use practices,and alack of
FSC and moderate livelihood purposes. engagement with KNKNO and ANSMC.
22 EIS Section 14.1.5.3 Summary The Proponenthas committed to implementing a standard KMKNO and ANSMC request consultation to work directly

of Mitigation Measures

marine communication protocolto promote safe practices
between commercial fishing enterprises and other marine
users and Projectoperations.

with the Proponenton amutually agreed upon process for
communication, and thatthis formthe basis for an
Indigenous Communication Plan (ICP). This plan should be
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Reference to EIS
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Context and Rationale

Specific Question/ Request for Information

in place prior to initiating Project activities and include both
emergency response and marine user interaction protocols.

23

EIS Section 16.2.7 Summary of
Accidental Events Scenarios

The Proponenthas selected spillscenarios for detailed spill
fate and effects modelling and effects assessment, including
the following:
e Subsurface blowouts - two locations in Project Area
e Batch crude spills - various sizes, surface and
subsurface
e Batch diesel spill
 SBM whole mud spill - two locations in Project area,
surface and subsurface
* VVessel-to-vessel collision —in vessel traffic route
However, for subsurface blowouts, the Proponentindicates
that, a recent EIS submitted by CNOOC (CNOOC 2018)
regarding exploration drillingused alarger model domain.
Consequently, the accidental effects assessmentfor several
components,including marine birds, marine mammals and
seaturtles, special areas, commercial fisheries, and
Indigenous peoples, reference the CNOOC spill modelling.

The Proponentshould explain and justifywhy their model
domain was smaller than thatof CNOOC.

Additionally, KMKNO seeks confirmation fromthe applicable
regulator(s) thatthe Proponent’s model domain and/or
relianceon CNOOC’s model is appropriate.

24

EIS Section 16.7.2 Summary of
Key Mitigation Measures —
Accidental Events

The Proponentstates: “In the unlikely eventofan accidental
event such as a significant spill or ablowout, event-specific
environmental monitoring programs may be required, which
will be developed and implemented in consultation with the

appropriate regulatory agencies.”

The Proponentshould confirmthatitwill develop and
implement event-specific environmental monitoring
programs in consultation with the appropriate regulatory
agencies, irrespective of aregulatory requirementto do so.

25

EIS Section 16.1.2.2 Well
Capping and Containment
Plan; 16.3 Spill Risk and
Probabilities

KMKNO acknowledges thatthe Proponenthas provided a
thorough explanation as to the conservative assumptions
incorporated into the estimated timeframe for capping awell
in the eventof a subsea blowout.

Itis notapparentthatthe estimate 115 days fordrillinga
relief well included similarly conservative assumptions.

The Proponentshould identify the assumptions that were
incorporated into the estimated timeframe for drilling arelief
well (115 days).

26

EIS Section 16.6 Vessel
Collision

The Proponentstates the following with regard to vessel
collisions:

“In the Flemish Pass Exploration Driling Project EIS,
Nexen Energy ULC (2018) modelled a 750 m? litre
spill from a vessel-to-vesselcollision between St.
John’s, NL and their proposed project area in the
Flemish Pass. The model results indicated that the

KMKNO seeks confirmation fromthe applicable regulator(s)
that it is appropriate and reasonable for the Proponentto
rely on Nexen’s modelling for aspill resulting fromavessel-
to-vessel collision, rather than conducting its own spill
modellingfor this scenario.
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release migrated to the east and did not result in oil
coming in contact with the shoreline. In addition, the
release would be discontinuous and patchy surface
sheens, with a 40-km rainbow sheen that would
transition to the colorless and silver sheen. A surface
oil exposure area of 13 km?and 925 km? for the 10
um ecological threshold and 0.04 ym socio-economic
threshold, respectively, was predicted (Nexen Energy
ULC 2018). Based on the results of the Nexen diesel
model (Nexen Energy ULC 2018), Equinor Canada
did not undertake a vessel-to-vessel spill model. If this
scenario was undertaken, the model would have used
the same scenario — volume and reference location —
along the vessel traffic route, using the RPS model.
The modelling results would be similar to the those
presented by Nexen (2018).”

and Mitigating Potential Effects
of the Environmenton the
Project

of the Environmenton the Project:

“The primary measures for mitigating risks associated
with effects from the environment on the Project are
engineering design that incorporates environmental
criteria so that the physical conditions of the Project
Area can be tolerated, and thorough planning that
includes adherence to regulatory design and fithess
standards.”
= Nothing is stated with regard to theimportance oftraining,
protocols and clear procedures for all potentially involved
personnel.

27 EIS Section 16.7.5.6 Residual |®= The Proponentstates the following with regard to the fate of KMKNO does notfind itreasonable thatthe Proponent
Environmental Effects birds exposed to oil, uponrescue and cleaning efforts: should reference astudy of African penguins atall, let alone
Assessmentand Evaluation “Once birds are exposed to oil and even with rescue to use it to infer that chances of survival upon oiling have

. P ' S improved in recentyears (particularly as the two referenced
and cleaning efforts, the chances of survival in the studies are both from 2009)
past V\t/ere ofte: quite lo‘a’] (French-tMiCA?y 2009). In The Proponentshould reference morerecentand relevant
recen .years, owever, fhe percent o rlggn studies in its assessment of effects of oiling on birds and
penguins successfully released after de-oiling has their chances of survival
often been over 90 percent (Wolfaardt et al. 2009).” '
28 EIS Section 17.3 Assessing = The Proponentstates the following with regard to the Effects The Proponentshould recognize theimportance oftraining,

protocols and procedures (including clear roles and
responsibilities for key crew members) and incorporate
these into mitigation measures related to potential effects of
the environmentonthe Project.

The Proponentshould committo engaging experts to deliver
training (priorto Projectinitiation) thatis geared to operating
in harsh weather environments, including specialized
training for technical experts, clear decision-making factors
and processes, and unambiguous roles and responsibilities.
The Proponentshould also committo developing,
implementing and exercising detailed procedures for these
conditions.
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= All personnel may nothave previously conducted drillingin
harsh weather environments similar to those in the North
Atlantic. Specialized training and explicitprocedures for
these conditions may be required to ensure proper decision
making and quick and safe disconnectin advance of
forecasted weather conditions that may be outside of
operating limits.

= A conservative approach should be employed when

establishing FPSO, supply vessel and helicopter operating
limits, with consideration also given to ROV launch
thresholds to ensure adequate monitoring in the eventofan
incident. In the EIS, the Proponentshould describethe
process foridentifying and assuring adherence to these
thresholds.

29 EIS Section 17.0 Effects of the
Environmenton the Project,
17.4 Residual Effects Summary

The Impact Assessment Agency describes thereason
proponentsare required to undertake an assessmentof
effects of the environmenton the projectas follows:

“The Impact Statement must consider and describe
how environmental conditions, including natural
hazards such as severe and/or extreme weather
conditions and external events (e.g., earthquakes,
flooding, drought, ice jams, iceberg impacts,
permafrost conditions, landslides/submarine
landslides, tsunamis, volcanoes, avalanches, erosion,
subsidence, fire, outflow conditions), could adversely
affect the designated project and how this in turn
could result in effects to the environment, health,
social and economic conditions.”
(https://www.canada.ca/en/impact-assessment-
agency/services/policy-guidance/practitioners-guide-
impact-assessment-act/tailored-impact-statement-
guidelines-projects-impact-assessment-
act.html#_Toc15652156)

= The Proponentstates the followingin the EIS section on the

effects of the environmenton the project:

“A significant adverse residual effect of the
environment on the Project is defined as one that
results in one or more of the following:

Project infrastructure is damaged, causing harm to
Project personnel or the public

A substantial impact to the Project schedule delaying
Project activities by more than one season or resulting

The Proponentshould extend the identified events (e.g.,
high wind and wave conditions, iceberg impact with
installations) to assess how these may in turn result in
effects to the environment(e.g., release of SBM or
hydrocarbonsresulting froman emergency disconnect).
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Reference to EIS
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Context and Rationale
in a shutdown of production or driling operations for
three months or more

Project infrastructure is damaged, resulting in repairs
that are not technically or economically feasible.”

Specific Question/ Request for Information

30

EIS Section 18.4 and EIS
Summary Section 9.0 Follow-
Up and Monitoring

The Proponent states the following:

“Components of follow-up monitoring included in other
offshore production operations include sediment and
water sampling, fish taint, benthic community
analysis. These components may be included in the
follow-up monitoring program for the BdN
Development Project.”
Incorporating similar components across all offshore
production follow-up programs provides the mostaccurate
analysis of effects by increasingthe overall sample size and
opportunities for metadata analysis.

= The Proponentshould definewhatcomponents of
monitoring willbeincluded for their BAN projectand how
these are consistentwith other programs.

31

Table 18.6 Summary of
Environmental Monitoring
Programs for Routine Project
Activities

For seabird observations during environmental monitoring
programs for routine project activities, the Proponent states
the following: “IfaSAR (Species at Risk) is found, a report
will be sent to ECCC for identification.”

The Proponentdoes notdistinguish as to whether the bird
SAR found is alive (and injured) or deceased.

= |n theeventthat aninjured SAR is found, the Canadian
Wildlife Service (CWS) should be contacted immediately for
further guidance on appropriate actions.
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32 Appendix P - Well Intervention (= The Proponentstates the following: = |tis notsufficientforthe Proponentto statethat it is unlikely
Respgn;e Strategies, 3.3 Oil Spill Response Limited “(OSRL) does not have that having aCSS gvallab.le in eastern Canadawould
Mobilization and Duration Capping Stack System (CSS) in eastern Canada. Itis reduce the overall time to install a CSS on awell. The

|F|J<p| gth th Y css iable i " ) Proponentshould be required to provide adetailed

gnl edy a ldawr:jg a th avalaltl t(_e |ntea_s etrrl]l estimated schedule for response, as has been provided by
anada would reduce the overal ime o install on a other Operators offshore NL (e.g., BHP) for exploration

well as a number of activities are required prior to

. . . . programs.

installation from a safety perspective such as site

assessments / preparation and debris removal.”

= Withoutthe Proponentproviding adetailed breakdown of
schedule, this statementis unsubstantiated.

33 Appendix P - Well Intervention (= The Proponentindicates thatit, “maintains an international The Proponentshould confirmthatthelistof suitable VOOs
Response Strategies, 3.3 vessels of opportunity (VOO) database that identifies will be maintained priorto and throughoutthe Projectand
Mobilization and Duration vessels that have the capabilities for transportand specify at what frequency the listwill be updated (e.g., daily,

installation ofthe CSS.” weekly, monthly).

34 Appendix P- Well Intervention |= With regard to capping stacks and whetherresponse Should the Proponentdeemthatan air freightable capping

Response Strategies, 3.3
Mobilization and Duration

timelines could be reduced by utilizing an air-freightable
capping stack, the Proponent states the following:

“There have been other recent developments in
capping stack technology, name (sic) the Halliburton
RapidCap™ system. This is a much smaller version of
the OSRL capping stack that can be air freighted in its
fully assembled stat. Developments in improved
technology are under review by Equinor technical
experts and if deemed the optimal solution will be
added to Equinor’s response technology options.”

stack is notthe optimal solution, itshould berequired to
justify this to the regulator through adetailed response
timeline.
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4. Conclusions and Recommendations

The review findings summarized in Table 1 provide comments and questions that KMKNO and ANSMC would like
addressed to better understand the potential impacts the Project may have on Mi’kmaw rights and interests,
including environmental effects to traditional activities and the quality of life of the Mi’kmag people. KMKNO and
ANSMC welcome the opportunity to work directly with the Proponent on the development of a mutually agreed
upon engagement process to prevent potential impacts to the Mi’kmaw righhts, fisheries, and traditional and cultural
practices for the full lifecycle of this Project.
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5. Review Limitations

AECOM relied upon publicly available information as referenced in the report. This reportis intended solely for the
Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO) and the Assembly of Nova Scotia Mi’kmaq Chiefs
(ANSMC). The information herein reflects our best judgment in consideration of information available at the time of
preparation. No portion of this report should be used as separate entity, as it is written to be read in its entirety.

Any use which a third party makes of this report, or any reliance on or decisions to be made based on it, is the
responsibility of such third parties. Please refer to the Statement of Qualifications at the beginning of the Report.

19
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Table A-1:

Acronym

Accord Acts

AECOM
ANSMC
Agency

BdN
BOP
C-NLOPB

CEAA 2012
CSS
CWS
DFO

EA

EBSA
EEZ
ECCC
EIS

EL

EPP

FSC

ICP

IFCP

IPP

IPTT
LAA

Km
KMKNO
MARPOL

m
MEKSP

MMO

MODU
NAFO
NL

nm
OSRL
PAM
PSVs
RAA

Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
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List of Acronyms and Abbreviations

Definition

Canada-Newfoundland and Labrador Atlantic Accord Implementation Newfoundland and Labrador
Act and the Canada-Newfoundland Atlantic Accord Implementation Act

AECOM Canada Ltd.

Assembly of Nova Scotia Mi’lkmag Chiefs

Impact Assessment Agency of Canada

Core Bay du Nord
Blowout Preventer
The Canada-Newfoundland and Labrador Offshore Petroleum

Canadian Environmental Assessment Act, 2012
Capping Stack System

Canadian Wildlife Service

Fisheries and Oceans Canada

Environmental Assessment

Ecologically and Biologically Significant Areas
Exclusive Economic Zone

Environmentand Climate Change Canada
Environmental Impact Statement

Exploration Licence

Environmental Protection Plan

Food, social and ceremonial

Indigenous Communication Plan

Indigenous Fisheries Communication Plan
Indigenous Participation Plan

Interval Pressure Transient Testing

Local Assessment Area

Kilometre

Kwilmukw Maw-klusuagn Negotiation Office
International Convention for the Prevention of Pollution from Ships

Metre
Mi'’kmag EcologicalKnowledge Study Protocol

Marine Mammal Observer

Mobile Offshore Drilling Unit

Northwest Atlantic Fisheries Organization
Newfoundland and Labrador

Nautical Mile

Passive Acoustic Monitoring
Platform Supply Vessels
Regional Assessment Area
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AECOM Kwilmu’kw Maw-klusuagn Negotiation Office (KMKNO)
Review of the Environmental Impact Statementof the Bay du Nord DevelopmentProject

ROV Remotely Operated Vehicle
SARA Species At Risk Act

SDL Significant Discovery Licence
WBM Water-based mud
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