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In November 2010, the Honourable Robert Wells, QC, submitted the Report for Phase I of the OHSI to 

the C-NLOPB, containing 29 recommendations for enhancing the safety of helicopter travel offshore. 

Each Advising Document contains the text of the recommendation for which the advice is offered. 

 

The Team’s advice for Recommendation 29(b) was accepted in principle by the C-NLOPB Board at their 

meeting on March 23, 2012. At that time, the C-NLOPB took responsibility for developing its strategy to 

implement the recommendation. 

 

The OHSI Reports, other Advising Documents, C-NLOPB OHSI Action Plans, and more can be found on 

the C-NLOPB website: http://www.cnlopb.nl.ca/ohsi_main.shtml  
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Introduction 

Commissioner Wells placed considerable importance on Recommendation 29. In the preamble to the 

recommendation, he stated that a “Safety Regulator should be powerful, independent, knowledgeable, 

and equipped with expert advice” (pp. 301-302). He recommended “that a new, independent, and 

stand-alone Safety Regulator be established to regulate safety in the C-NL offshore”. The Commissioner 

knew that the recommendation went beyond the scope of his mandate, and that the associated steps to 

implement it exceeded the powers of the C-NLOPB. For these reasons, the Chair and CEO of the C-

NLOPB forwarded the recommendation to the federal and provincial governments for their 

consideration. 

However, the Chair of the C-NLOPB has taken steps to address the spirit of Recommendation 29. He also 

asked the OHSI Implementation Team to provide their views on additional ways that the intent of 

Recommendation 29 might be met.   

Much of the meaning of Recommendation 29 is found in part (b), which states: 

(i) Create a separate and autonomous Safety Division of C-NLOPB, with a separate budget, 

separate leadership, and an organizational structure designed to deal only with safety 

matters … 

(ii) Establish, to support the full-time leadership and staff of the Safety Department, an 

Advisory Board composed of mature and experienced persons fully representative of the 

community and who are unconnected with the oil industry. The Advisory Board would not 

be expected to contribute expertise in aviation or other specialized fields. Its role would be 

to give mature and balanced advice and support to the leadership of the Safety 

Department, its officers and staff.   

(iii) Ensure that the Safety Division would have the mandate and ability to engage, either on 

staff or as consultants, expert advisors to assist it in its regulatory tasks. 

(iv) Ensure that the powers, duties, and responsibilities of the Chief Safety Officer be 

transferred to and incorporated in the new Safety Division. 

 

Statements of Potential System Safety Deficiency (SSD)  

The recommendation was not the result of SSDs directly or indirectly relating to the circumstances 

surrounding the crash of Flight 491. Rather, the Commissioner appears to have been motivated by the 

operation of independent safety agencies in the United Kingdom, Norway and Australia (Vol. 1, pp. 276-

277). The Commissioner issued the recommendation as an opportunity to reform the regulatory 

oversight currently conducted by the C-NLOPB. 

In the Observations section of Volume 1, he describes a number of potential SSDs that he believed the 

recommendation would address. These include the potential for regulatory capture and a lack of 
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financial autonomy and funding, which he believed could potentially compromise decisions and 

priorities to set and achieve safety-specific regulatory goals.  

The recommendation was issued in the context of the performance-based regulatory program the C-

NLOPB is introducing. The Commissioner expressed concern that without a considerable depth of 

knowledge and expertise, the Safety Department would not be able to set safety goals for the 

Operators, nor consistently measure the safety performance of the exploring and producing companies 

(pp. 284-285).  

The Implementation Team members used the afore-going information as the basis for their work to 

prepare advice to the Board.    

 

Background  

As noted earlier, the Implementation Team did not examine the advisability of forming a completely 

separate ‘Safety Authority’, led by a Chief Executive Officer (CEO), with “high level executives each 

responsible for a particular facet of the Authority’s work” (p. 278). Nor did the Team focus on the details 

that the Commissioner prescribed for a “separate and autonomous Safety Division, with a separate 

budget, within the overall umbrella of C-NLOPB” (p. 279) – one that would be led by a CEO who would 

report to federal and provincial ministers as well as the Chair and CEO of the C-NLOPB. Instead, the 

Team identified the functionality that it believed the Commissioner sought, so it could determine if 

there were areas where potential improvements could be made in the existing Safety Department.  

A Working Group was formed to conduct the research that would be the basis for the Implementation 

Team’s advice to the Board. The Team agreed that the Working Group should concentrate on the issue 

of Independence, and only explore Commissioner Wells’ concerns about the performance-based 

regulatory program as context for the Team’s advice to the Board. 

The Working Group: 

 Examined independent safety organizations/divisions in other jurisdictions where extensive 

offshore petroleum exploration and production is occurring, as well as in the nuclear energy and 

aviation industries; 

 Reviewed the past, present and future roles, responsibilities, and activities of the Manager of 

Safety (also designated the Chief Safety Officer, or CSO) and his staff (i.e., the C-NLOPB Safety 

Department);  

 Examined relevant C-NLOPB documentation; and  

 Conducted 13 interviews of C-NLOPB managers and staff  

The Working Group examined other jurisdictions and industries to: 

 Understand the general characteristics of independent safety regulatory bodies;  

 Determine the benefits that result from such independence; and  

 Gain insight into how additional independence could be introduced into the C-NLOPB.  
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The results of the Working Group’s research of practices in other jurisdictions and industries are 

summarized in Appendix A.  

The Working Group examined the regulatory programs for offshore petroleum exploration and 

production in Norway, Australia, the United Kingdom, and the United States. Each of these jurisdictions 

demonstrates transparency by posting considerable information about their oversight activities – and 

the Operators’ safety performance – on their web sites. Most have adopted performance-based 

regulatory programs, but the United States stands out for its mainly prescriptive regulatory regime. Self-

assessments or other forms of internal measures of performance differ considerably: some are more 

strategic, while others are more tactical. In Australia, on the one hand, an Advisory Board provides 

advice to the CEO of the National Offshore Petroleum Safety and Environmental Management Authority 

(NOPSEMA), and annually publishes a performance report. NOPSEMA also undergoes a triennial 

Operational Review. In the United States, on the other hand, the recently formed Bureau of Safety and 

Environmental Enforcement (BSEE) has an internal unit that has been formed to specifically examine 

possible instances of unethical or inappropriate behaviours by individuals. 

The regulation of nuclear energy in Canada, Switzerland, and the United States was examined. The 

Canadian Nuclear Safety Commission (CNSC) has an internal Office of Audits, Evaluation, and Ethics 

which reports directly to the CEO. The Office uses a risk-based audit plan to measure the performance of 

the various departments, the reports of which are placed on the CNSC’s web site. In this way, the Office 

enables improvements in the performance of the CNSC, defends against ‘regulatory capture’ (and the 

perception of regulatory capture)1, and enhances transparency. The Swiss organization (Swiss Federal 

Nuclear Safety Inspectorate – the ENSI) is remarkable for the quality of the materials on its web site, and 

for its application of human and organizational factors to understand and measure the safety 

performance of the Swiss industry – and its own performance. The US Nuclear Regulatory Commission 

(NRC) provides an example of the separation of powers between those responsible for promoting or 

developing energy, and those for overseeing the risks related to its production. Numerous checks and 

balances are employed to minimize the possibility that political, personal, or commercial pressures 

influence the Commission’s decisions and activities.  

In most countries, the responsibility for administering the growth of aviation is separated from the 

responsibility for overseeing the safety of aviation operations. The former is usually housed in the 

country’s Department of Transport; and the latter is usually a statutory authority with exclusive 

authority for safety regulation. The safety regulatory body is normally known as a Civil Aviation 

Authority (CAA) or a National Aviation Authority (NAA). Some CAAs have created an internal, 

autonomous safety office2. The Office generally reports to the executive management team, and 

operates separately from the departments that conduct audits and inspections3. The internal safety 

                                                           
1
 A description of ‘regulatory capture’ is found on page 7. 

2
 A good example is the Office of Safety Risk Management (SRM) within the Swiss Federal Office of Civil Aviation 

(FOCA). This office was formed after the crash of Swiss Air Flight 111. The Head of SRM reports directly to the 
Executive Director of FOCA. The SRM Office is staffed by a small group of individuals with operational or analytical 
experience. 
3
 There are not many internal Safety Offices in aviation safety regulatory bodies, and those that exist have usually 

been formed after a major accident. The Commission of Inquiry conducted by Judge Moshansky into the fatal 
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office provides two forms of advice to senior managers. On one hand, it identifies trends in the 

industry’s safety performance (strengths and weaknesses), so that the CAA can adjust its priorities to 

focus on the changing safety issues that different parts of the industry are experiencing. On the other 

hand, the Office provides advice to the executive on strengths and weaknesses in the design or delivery 

of the CAA’s own regulatory program. In other words, it identifies and communicates system safety 

deficiencies (SSDs) that are specific to the way the CAA is achieving its safety mandate. To illustrate, the 

internal Safety Office may identify weaknesses in:  

 The safety regulations and standards (or in industry’s understanding of the standards);  

 Processes or skill sets within the CAA;  

 The focus and delivery of the regulatory program; or 

 The CAA’s setting of priorities. 

 

Discussion  
 

Most of this section examines the issue of an independent safety function, before turning to the future 

responsibilities of the C-NLOPB’s Safety Department in implementing the performance-based safety 

oversight program.  

A. Independent Safety Function  

Four general characteristics or functions associated with an independent safety regulatory office (ISRO)4 

were identified, including: 

 Formal separation of roles and responsibilities; 

 Separate funding and accountability;  

 Reduced opportunity for real or perceived “regulatory capture”; and 

 Identification of SSDs amongst the Operators, and in regulatory functions.  

 

Each of these is described below; the current functionality is assessed; and where appropriate, 

recommendations are presented.  

 

 

                                                                                                                                                                                           
accident of an F-28 in Dryden, Ontario resulted in the formation of the System Safety Branch in Transport Canada 
Civil Aviation. Judge Moshansky had determined that TC senior managers had made budget cuts in the years 
leading up to the accident that weakened the effectiveness of the Department’s audit and inspection program. He 
believed that an internal safety office would, among other things, assist senior managers to better manage the 
risks related to their day-to-day and strategic decisions. A number of internal changes within TC in the late 1990’s 
led to changes in the mandate of the Branch. The Bermuda Department of Civil Aviation is one of the very few 
Regulatory departments that has instituted an internal safety office proactively, and not after an accident.  
 
4
 The term (‘ISRO’) will be used to describe an autonomous, independent safety regulatory body, whether it is a 

separate safety regulatory agency, as is the case in Norway for example; or an internal but autonomous Safety 
Department within a larger regulatory organization, such as in the C-NLOPB.     
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1. Formal separation of roles and responsibilities 

Statement of Functionality. In an ISRO, responsibility for overseeing exploration and production (i.e., 

the establishment and achievement of ‘production goals’) is separate from the responsibility for 

overseeing the safety performance of the petroleum industry (i.e., the ‘safety goals’). The separation 

of roles is intended to address the possibility that stakeholders of the offshore petroleum industry 

(i.e., ‘interested parties’) may downplay (explicitly or implicitly; consciously or unconsciously) the 

potential safety risks resulting from their decisions or activities5. Formally separating the regulatory 

oversight of ‘production’ and ‘safety’ goals reduces the potential for even the perception that 

commercial, organizational, or political pressures are being exerted on the ISRO. Separation 

enhances public transparency. This is discussed more fully below.       

Implementation Team’s assessment of current functionality. The C-NLOPB fulfills its mandate6 by 

separating responsibility for overseeing the safety of offshore operations, environmental protection, 

resource management, and statutory benefits. The Board’s structure is presented in Appendix B. 

Each Department has separate objectives: those of Safety and Environmental Affairs focus on safety 

goals and environmental protection, respectively; and those relating to Resource Management and 

Statutory Benefits focus principally on the effective exploration and development of hydrocarbon 

resources to the benefit of the peoples of Newfoundland Labrador and the petroleum industry. In 

this way, there has been a longstanding formal and explicit separation of roles and responsibilities 

within the C-NLOPB. Every person who was interviewed stated that the executive and managers of 

the C-NLOPB place safety above all priorities.  

Longstanding practices are employed by the managers and staff of the Environmental Affairs and 

Resource Management Departments to provide safety-related information to the Safety 

Department. However, there are no formal mechanisms or guidelines to enable the information to 

be systematically identified and communicated to the Safety Department. A number of individuals 

indicated that past practices had likely been effective, but there would be benefit in formalizing the 

process, particularly in light of the imminent retirement of a number of senior managers and staff.  

In 2011, the functions of ‘Safety’ and ‘Operations’ were separated, in part to formally distinguish 

safety from all other aspects of development and production. The Working Group reviewed 

documentation relating to roles and responsibilities, then interviewed a number of managers and 

staff. There was widespread support for the energy and focus that the new CSO was bringing to the 

Safety Department. However, the Working Group determined that the separation has yet to have 

significant effect. The roles and responsibilities of the respective managers have not yet been 

formally documented7; in most cases staff from both Departments continue to perform the same 

                                                           
5
 This is not to suggest malfeasance. It is not uncommon for risk management decisions in large, complex 

organizations to “drift” from an ideal state, especially when under the pressure of continuous production goals. 
See Snook, 2000.   
6
 The Board’s mandate is to interpret and apply the provisions of the Atlantic Accord and the Atlantic Accord 

Implementation Acts to all activities of operators in the Newfoundland and Labrador Offshore Area; and to oversee 
operator compliance with those statutory provisions. C-NLOPB, “Business Plan 2012-13,” 2012. 
7
 ‘Job Fact Sheets’ (or job descriptions) for each position have not been prepared. 
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activities they did before the separation8; and some managers and staff were unsure of the (present 

and future) delineation or differentiation between the roles and responsibilities of the two 

functions. Consequently, the Implementation Team was not able to assess the effect that the 

separation of Operations and Safety will have in introducing independence to the activities of the 

Safety Department.  

Implementation Team’s recommendations regarding roles and responsibilities 

Recommendation 29(b) - 1 

The Team recommends that formal mechanisms be developed for managers and staff from non-

Safety Branches to identify and communicate safety-related information to the Safety 

Department. 

Recommendation 29(b) - 2  

The Team recommends that: 

 The objective, roles, and responsibilities of the Manager of Operations be explicitly 

articulated, so they are clearly differentiated from those of the Manager of Safety/CSO, 

and the Safety Department; and 

 

 The roles, responsibilities and activities of the two functions be clearly explained to staff of 

the C-NLOPB, representatives of the Operators and the Offshore workforce. 

 

2. Separate funding and accountability   

Statement of functionality. The ISRO sets priorities (i.e., goals, objectives, and activities) based 

solely on its (safety) mandate, and is structured, funded, and held accountable for its achievements. 

This financial structure is intended to protect the Safety function from discriminatory budget 

decisions, whether they originate from internal or external sources. It is accompanied by a 

transparent governance structure that enables the Safety Office to account for its activities, and its 

performance. It facilitates public scrutiny.   

Implementation Team’s assessment of current functionality. The C-NLOPB annually prepares a 

Business Plan, and subsequently publishes an Annual Report in which it communicates – among 

other things – the Board’s objectives, achievements, and expenditures. As noted earlier, the 

objectives of each department are listed, and each department provides a summary of 

achievements during the reporting period. To illustrate, in the Annual Report for 2010/2011, the 

Operations and Safety department reported on the following subjects: Safety Plans, Safety 

Assessments, Compliance and Enforcement, Monitoring, Regulatory equivalencies, Security, and 

Diving Programs. It also described a number of ongoing initiatives, including the Risk Trends Project, 

                                                           
8
 This has been necessary in the short-term so that a number of vacant positions in the Safety Department can be 

filled, and the incumbents trained.  
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the International Regulators Forum Conference and Meetings, and the formation of the OHSI 

Implementation Team.  

The CSO, like all other Department heads, submits an annual budget to the Executive, which is 

included in the Board’s submission to the federal and provincial governments. General Financial 

Statements are published in each Annual Report. The financial data specific to the Safety 

Department are not published separately.  

There have been at least two occasions since the C-NLOPB was formed when the Board’s 

submission was not completely funded by the governments. However, managers stated that they 

have always received the funds they needed. In particular, the Safety Department continues to 

receive strong financial support.  

Implementation Team’s suggestion regarding funding and accountability 

The Team concluded that given the current statutory structure under which the C-NLOPB operates, 

no additional financial powers could be provided to an autonomous Safety Department within the 

C-NLOPB. However, the Team noted the importance of transparency, and makes the following 

suggestion:  

Consideration be given to structuring the C-NLOPB Annual Report to separate and highlight 

the activities, achievements, budget, and expenditures of the Safety Department within the 

C-NLOPB. For instance, the Annual Report could include: 

 

o An introductory message from the CSO (and perhaps the Chief Conservation Officer) to 

supplement the current message from the Chairman and CEO; 

 

o Short- and long-term goals of the Safety Department (in addition to the three ongoing 

objectives of the Department), which the CSO could subsequently report progress in 

achieving; 

  

o Separate reports of budget and expenditures by the Safety Department, preferably 

linked to the Department’s activities and achievements. Instances in which extra funds 

were provided to the Safety Department to explore or analyse unanticipated safety 

issues could be highlighted.  

 

3. Reduced instances or perception of ‘Regulatory Capture’ 

 

Statement of functionality. An ISRO is less susceptible to ‘regulatory capture’, and to the perception 

of regulatory capture. The term ‘regulatory capture’ has two meanings: one relates to activities 

undertaken explicitly and systematically by regulated companies (or their representatives) with the 

express purpose of influencing a regulator’s decisions to “favour” the industry; the other relates to 

the “unconscious” and often unwitting bonding or blending of values and understanding that can 

sometimes occur between organizations, or people within organizations. It is in large part cultural: 
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organizations apply similar “world views” to understand and accept risks that a third party – 

removed from the common culture – might see and judge to be ‘unacceptable’. Regulatory capture 

may be real or perceived, but in either case, it has the potential to undermine the ability of the 

Regulator to achieve (or to be seen to achieve) its mandate. Separating the oversight of production 

activities from the oversight of safety is often viewed as the most effective method to prevent 

‘regulatory capture’.  

 

Implementation Team’s assessment of current functionality. It needs to be re-emphasized that 

Commissioner Wells stated that he did not believe that regulatory capture exists in the C-NL 

Offshore Area. The Working Group validated Commissioner Wells’ determination: it found no 

evidence of regulatory capture in the sense the Commissioner intended. Persons interviewed by the 

Working Group stated that in those cases where they had experienced pressure from industry 

stakeholders, the circumstances were consistently addressed by the C-NLOPB executive and 

managers. It appeared to the Working Group that the leaders of the Board have cultivated a 

professional environment within which Board staff and industry representatives work. The majority 

of staff stated that they have confidence that the Board’s leaders will support their decisions. The 

Working Group heard evidence from all groups within the C-NLOPB that they are encouraged to 

challenge the Operators’ plans and push them to achieve better performance. In summary, there 

was no evidence of ‘regulatory capture’ of the C-NLOPB by the petroleum industry.  

 

Several staff members expressed concern that many of the very experienced managers who have 

cultivated this professional environment will retire in the next several years. The Implementation 

Team is aware that the Executive is actively taking measures to minimize the impact of the 

impending retirements.  

 

The implementation Team recognized that as long as the C-NLOPB recovers 75% of its operating 

expenses from the offshore industry, and has dual responsibility for overseeing resource 

management and production safety, there will be the potential for some to perceive a conflict of 

interest, or to interpret actions that the Board takes as instances of regulatory capture. The Team 

believes strongly that the Board’s best defence to counter these perceptions is to continue to be 

open and transparent in the communication of what it does, and why.  

 

The Working Group did identify a phenomenon that could be described as ‘responsibility shift’ – 

instances when C-NLOPB staff have in the past assumed responsibilities that are the purview of the 

Operators. Several individuals from different parts of the C-NLOPB stated that staff have on occasion 

voluntarily helped Operator representatives – sometimes in the administration of the Authorization 

renewal, at other times in providing technical advice9. Such a voluntary reversal of responsibilities is 

                                                           
9
 Individuals reported different information regarding the degree of technical information provided by C-NLOPB 

staff to the Operators. Some stated that under no circumstances would they offer technical advice because of the 
liability they would expose themselves and the Board to. Others claimed to have observed advice being provided 
to the Operators. There was agreement that in a performance-based environment, where mechanisms to 
successfully fulfill the requirements can sometimes take on the flavour of “negotiations”, there is higher likelihood 
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indicative of a blending of cultures that can occur amongst organizations. No matter how well 

intended (indicative of a “can-do” attitude), such role-reversal has the potential to transfer 

“ownership” of project and risk management from the Operator to the Regulator, which can 

potentially compromise the C-NLOPB’s subsequent influence on the Operator. The Working Group 

was advised that C-NLOPB managers have taken measures to prevent such role-reversal. Therefore, 

the Team did not make a recommendation, but believed that future submissions for authorizations 

or renewals by Operators should be monitored closely by C-NLOPB management and staff to ensure 

that responsibility-shift does not take place. Additionally, the Team noted that enhancements in the 

clarity of the Board’s guidelines may reduce the requirement for discussion or negotiation during 

the authorization or renewal process.  

 

4. Identification of SSDs within the industry and the regulatory system 

Statement of functionality. ISROs improve the management of safety-risks by identifying SSDs 

within the industry that they oversee. ISROs within some regulatory agencies10 also identify SSDs 

that have resulted from the decisions or activities of the regulatory agency itself. The SSDs may 

emerge in any of the components or functions of the Regulator, including the safety function itself. 

Independent advice regarding the Regulator’s own safety performance offers opportunities to 

improve regulatory oversight; contributes to the industry-wide achievement of ALARP; inserts yet 

another defence against real or perceived ‘regulatory capture’; and provides additional 

transparency11.  

Implementation Team’s assessment of current functionality. Through the Safety Audit and Safety 

Inspection processes, the Safety Department issues Findings to alert Operators to systemic 

weaknesses in the way they manage safety risks.  

The C-NLOPB does not employ a Board-wide, continuous improvement process12. However, it has 

undertaken a number of initiatives to measure its performance, including a formal peer review by 

the Norwegian authority in 2006-0713; a formal communications study involving the Operators and 

Board staff14; and several comprehensive C-NLOPB staff surveys (the most recent having been 

conducted in late 2011)15. Few Departments within the C-NLOPB systematically monitor their 

performance, and the Safety Department is neither mandated, staffed, nor equipped to identify 

SSDs which can result from the way the C-NLOPB fulfills its mandate.  

                                                                                                                                                                                           
that a C-NLOPB staff member might propose a “technical” solution that they believe would meet a performance 
requirement.  
10

 This function has emerged in several aviation regulatory bodies, but not in the offshore petroleum industry.  
11

 For instance, the Safety Department might publish a record of the safety performance deficiencies it has 
identified within the regulatory agency on the Web, or in the Annual Report.   
12

 In other words, a process that involves the setting of high level performance goals, the measurement of 
performance through such mechanisms as key performance indicators (KPIs), planned internal audits, self-
assessments, and the conduct of routine peer reviews.  
13

 C-NLOPB, 2006; C-NLOPB, 2007 
14

 Morrissey, 2006 
15

 C-NLOPB, “Employee Satisfaction Survey 2011,” 2012 
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Implementation Team’s recommendation regarding self-identified SSDs  

Recommendation 29(b) - 3  

The Team recommends that the C-NLOPB implement a formal continuous improvement process. 

As part of this process, the Safety Department would independently identify safety performance 

deficiencies that impede the C-NLOPB from achieving its role of overseeing the Operators’ 

reduction of safety-risks to a level as low as reasonably practicable.   

In summary, the Implementation Team recognizes that the Board is not able to directly implement 

Recommendation 29 (a) nor (c). The Team supports the measures the C-NLOPB has taken to increase 

the visibility of the Safety Department, and to enhance the Department’s capability to effectively 

achieve the Board’s safety objectives. The Team believes that the three recommendations and one 

suggestion presented above will further these Board initiatives.    

 

B. Performance-based regulatory role 

As noted earlier, part of Commissioner Wells’ motivation to issue Recommendation 29(b) stemmed from 

the performance-based regulatory program that was being formally introduced in the C-NL Offshore 

Area. He stated the belief that “strong and proactive regulation is the counterbalance to the extensive 

powers which performance-based regulation grants to the oil operators” (Vol. 1, p. 270). He was 

concerned that the Safety Department was not sufficiently prepared for this “new and much more 

demanding [regulatory] regime” (p. 301).  

Other significant changes have also occurred since 2009. Some have already been mentioned, including 

the formal separation of authority between the Operations Department and the Safety Department, the 

hiring of a new Manager of Safety/CSO, the retirement (or impending retirement) of a significant portion 

of managers, and the C-NLOPB adoption of a policy of transparency regarding its oversight of the C-NL 

Offshore Industry.  

In the past year, the Safety Department has been the lead department in the Board to implement most 

of the OHSI recommendations. The associated workload has taxed the understaffed department. But at 

least as importantly, many of the recommendations will have a direct impact on the future 

responsibilities of the Safety Department. For instance, the work conducted by the Implementation 

Team in support of Recommendations 17 and 18 identified the need for – among other things – the 

development of “common criteria to manage and monitor risk that take appropriate account of human 

and organizational factors”; “common definitions and risk-based reporting criteria”; and the 

development of common factors for the proactive measurement of the industry’s safety performance16. 

As far as the Implementation Team is aware, such activities have no precedent in any of the other 

offshore jurisdictions. The new responsibilities coming from this and many other OHSI 

recommendations, along with those associated with the new performance-based oversight program, 

will require the Safety Department to conduct many new tasks and activities. Meanwhile, the CSO is 

                                                           
16

 OHSI Implementation Team, 2011, p. 1.  
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filling a number of vacancies in the Safety Department, and the incumbents will require considerable 

specialist training before they will be fully operational. With so much change, the Implementation Team 

was not surprised to learn that the Safety Department had made little progress in the transition to the 

new performance-based program.  

The Implementation Team was concerned that the demands on the Safety Department could exceed the 

capacity of the department. If the Safety Department were to fail to achieve the Board’s present and 

future safety objectives, it would undermine the remarkable progress that has been made in the past 

few years by the C-NLOPB and the offshore petroleum industry. The Team’s research indicated that a 

performance-based gap analysis could be used to identify the “gaps” in the Safety Department’s current 

capabilities and rank them in terms of their importance to safety-risk oversight. In this way, the CSO 

could develop a long-term plan to implement the required functionality the Department requires to 

operate in a performance-based environment. The plan would enable the Department to prioritize its 

improvement activities, and systematically acquire the skills and develop the tools for the effective 

oversight of the industry. It would serve as a blueprint for the future, but one that would take realistic 

account of the need to fulfill the ongoing responsibilities of the Safety Department. Such a plan could 

assure the Board that the considerable efforts of the CSO and staff will result in the Department meeting 

the new requirements at a pace that does not jeopardize its ongoing safety oversight responsibilities. If 

the Board desired, the Safety Department’s progress could be posted on the C-NLOPB web site, 

reinforcing the C-NLOPB’s policy of transparency.  

Implementation Team’s recommendation regarding the Safety Department’s transition to a 

performance-based regulatory regime 

Recommendation 29(b) - 4 

 The Implementation Team recommends that a performance-based gap analysis of the C-NLOPB 
Safety Department be conducted, so the CSO can develop and implement a plan to effectively 
transition to a performance-based regulatory program. The plan will enable the Safety 
Department to demonstrate that its safety oversight activities in the interim and the future are 
effective. 

 
 

Conclusion 

The Implementation Team is proposing two recommendations regarding roles and responsibilities, one 

recommendation regarding continuous improvement, one recommendation regarding the transition to 

a performance-based regulatory regime, and one suggestion to improve the transparency of the Safety 

Department’s activities. If accepted by the Board, the Team believes the resulting changes would 

enhance the functionality of the Safety Department, and meet the spirit of Recommendation 29(b). 

Furthermore, they believe the results would benefit safety in the C-NL Offshore Area, even if the federal 

and provincial governments decide to implement Recommendations 29(a) or 29(c) at a later date. 
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Appendix A 

Review of other jurisdictions 

The Working Group examined independent safety regulators of the Oil and Gas, aviation, and nuclear 
energy industries17. They focused on the mandates, funding model, means to ensure transparency and 
public accountability, and means to minimize regulatory capture in their search.  
 
The following summarizes the Work Group’s observations. 
 
Safety Regulators - Offshore Oil & Gas 
 
Norway 
Petroleum Safety Authority (PSA): http://www.ptil.no 
 
The PSA reports to the Norwegian Ministry of Labour, rather than the Ministry of Petroleum and Energy. 
The PSA “has regulatory responsibility for safety, emergency preparedness and the working 
environment in Norwegian offshore petroleum operations and at certain petroleum facilities and 
associated pipeline systems on land” 18. 
 
The PSA conducts and publishes an analysis of industry safety-risks annually. The information is used by 
PSA decision-makers to set the Authority’s priorities. The results of the analysis are published on their 
web site.  
 
The PSA is organized in such a way that individual groups within the PSA focus on specific aspects of 
health and safety. For example, one group looks at occupational health and safety, another looks at well 
integrity, and another focuses only on major accident (system) risk. The PSA is guided by regulatory 
principles which state that oversight should be system focused and risk based.  
 
The PSA’s organization is divided by area of responsibility. On the regulatory side, individual sections are 
assigned responsibility for the oversight of specific Operators. Other groups within the PSA provide 
support to research, and others support the management of the PSA itself (HR, legal, etc.).  
 
Australia 
National Offshore Petroleum Safety and Environmental Management Authority (NOPSEMA): 
http://www.nopsema.gov.au 
 
In January 2012, the National Offshore Petroleum Safety Authority (NOPSA) was replaced with 
NOPSEMA, which added an environmental role. NOPSEMA’s organization structure is broken down into 
three major groups: Environmental (Spill Assessment, Compliance, etc.), Regulatory (Well Integrity, 
Assessment and Inspection, Operational Strategy and Improvement, etc.) and Administrative (Legal, HR, 
etc.). 
 

                                                           
17

 Because they are independent safety regulators, very little time was spent examining the individual mandates. 
Generally, the mandates revolve around ensuring safety through safety case acceptance and auditing. Some 
groups also have similar responsibilities in the environmental realm. 
18

 Norwegian Petroleum Directorate, 2011. 

http://www.ptil.no/
http://www.nopsema.gov.au/
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All costs for NOPSEMA are recovered from safety-case authorizations. The Authority publishes a wide 
array of reports (business plans, financial reports, the results of Operational Reviews, etc.) on its web 
site to enhance transparency, including a cost-effectiveness report detailing the efficiency of the 
Authority. 
 
The CEO of NOPSEMA is advised by an Advisory Board, which issues a separate performance report each 
year. This report discusses strategic objectives and direction for NOPSEMA, along with worldwide 
industry trends. NOPSEMA undergoes a triennial Operational Review, carried out by an independent 
panel. From the NOPSEMA web site: “The 2011 Operational Review will examine NOPSEMA’s activities 
and legislated functions including engagement with stakeholders, particularly in relation to Safety Case 
development and the implementation and promotion of improved workplace safety practices and 
culture.” The 2011 Operational review noted that since 2008, NOPSEMA has adopted a risk matrix for 
decisions on frequency of inspection (NOPSEMA does a minimum of 2 inspections per year per facility), 
introduced a balanced scorecard to assess their internal performance, and their quality management 
system was certified to the ISO 9001 standard, among other changes. 
 
United Kingdom 
Offshore Division (OSD) of the Health and Safety Executive (HSE): http://www.hse.gov.uk/offshore 
 

The OSD is a sub-group within the HSE’s organizational structure. The OSD is funded mainly through 
fees charged to the industry it oversees. The OSD’s public web site does not appear to contain as 
much detail as some other regulatory web sites on ongoing activities, investigations, etc. 
 
In addition to objectives for the Operators in its jurisdiction, the OSD has performance-based objectives 
for itself, which include being fit for purpose and providing necessary resources to fulfil their regulatory 
mandate. While its organizational structure does not indicate whether there is an independent internal 
watchdog group, the OSD does use audit and benchmarking to measure its impact. According to the 
Division’s web site” We will collect and monitor sufficient data to manage our staff well and to be 
effective in regulating our sectors.”  
 
United States 
Bureau of Safety and Environmental Enforcement (BSEE): http://bsee.gov 
 
In response to the investigation into the Macondo incident, in fall 2011, the Bureau of Ocean Energy 
Resource Management and Enforcement (BOERME) reorganized into two new, independent agencies 
responsible for carrying out offshore energy management and enforcement: the BSEE and the Bureau of 
Ocean Energy Management (BOEM). 
 
BSEE is divided into regional groups, and includes separate departments that oversee research. To help 
ensure independence and minimize regulatory capture, the BSEE employs a separate Investigations and 
Review group, which is responsible for examining instances of possible unethical, illegal or inappropriate 
conduct by Bureau staff or Operators. BSEE’s funding is allocated through the normal American 
Government process, meaning that the Bureau budget must be approved by Congress.  
 
Like the other regulators, the Bureau uses its web site to maintain open communication with the public, 
including the results of investigations into incidents that occur offshore. The regulations enforced by the 
BSEE are primarily prescriptive. There is a separate Performance Measures Program whereby Operators 
submit their own performance data for inclusion in BSEE reports. 

http://www.hse.gov.uk/offshore
http://bsee.gov/
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Safety Regulators – Nuclear Industry 
 
Canada 
Canadian Nuclear Safety Commission (CNSC): http://nuclearsafety.gc.ca 
 
The CNSC oversees the use of nuclear energy and materials to protect the health, safety, and security of 
Canadians and the environment; and to implement Canada's international commitments on the 
peaceful use of nuclear energy. 65-70% of CNSC funding comes from fees levied on industry, the 
remaining money comes from an appropriation from parliament. 
 
The CNSC's Commission Tribunal has up to seven appointed permanent members whose decisions are 
supported by more than 800 employees. Tribunal decisions regarding major nuclear projects, such as 
uranium mines, nuclear power plants and nuclear waste disposal sites, are made in public meetings to 
improve transparency. 
 
The CNSC has an Office of Audit, Evaluation and Ethics which reports directly to the CEO of the CNSC. 
This group conducts internal audits of the other CNSC departments and makes recommendations to 
improve performance. They have a risk based audit plan and make use of consultants and CNSC 
personnel. Audit reports and responses are posted on the CNSC web site to further improve 
transparency. 
 
Switzerland 
Swiss Federal Nuclear Safety Inspectorate (ENSI): http://www.ensi.ch 
 
The ENSI regulates four small/medium nuclear power plants and four research reactors. The 
Inspectorate has 70 employees, all of whom conduct inspection tasks, meaning that no one is dedicated 
full-time to inspection. The Inspectorate employees its web site to communicate with the public, and 
has dedicated itself to communicating – in plain language – the results of inspections, annual reports on 
nuclear safety, etc. To improve its own performance and that of its industry, the Inspectorate employs a 
Department of Human Factors, Organization, and Safety Culture which reports to the Director. 
 
Persons entrusted with the surveillance may at any time require information and have access to all 
documents; they have unhindered access to all installations, offices, and stores. Inspection personnel 
include ENSI employees and consultants (e.g., for mechanical components, civil structures, and radiation 
monitoring). 
 
The ENSI’s fees are paid by the applicants/licensees for all licensing procedures. The ENSI receives 
funding to hire subject matter experts and to direct that research be conducted, as needed, from the 
Swiss Government.  
 
United States 
U.S. Nuclear Regulatory Commission (NRC): http://www.nrc.gov 
 
The NRC is led by a Commission comprising five members, each appointed by the President of the USA. 
Several measures have been adopted to ensure the Commission’s independent, non-partisan character. 
Commissioners serve for fixed five-year terms and can only be removed for legal cause. One of the 
commissioners’ terms expires each year, providing a regular rotation of membership. Commissioners 
may be re-appointed. However, to avoid partisanship, no more than three of the five commissioners can 

http://nuclearsafety.gc.ca/
http://www.ensi.ch/
http://www.nrc.gov/
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be members of a single political party. The NRC covers the majority of its budget through license fees, as 
authorized in an annual appropriations act by the Congress.  
 
The Inspector General is functionally independent of the Commission, and issues reports on how the 
agency conducts its business from the standpoint of efficiency, ethics, and effectiveness. The office has a 
separate budget, approved by the Congress, to avoid any suggestion that the Commission is unduly 
influencing its reviews so that the Commission cannot limit its resources. As an organization, the NRC 
has no responsibility for promoting or developing nuclear energy and is separate from any government 
body with such responsibilities. 
 
The Commission implements very strict rules that prohibit the commissioners or any of the NRC staff 
from having a financial or personal interest in entities or subject that may be subject to their regulatory 
decisions. Transparency is important in this regard. NRC requires annual financial disclosure reports to 
ensure that improper relationships are identified and eliminated. 
 
Several laws ensure that the Commission’s decision-making process is conducted in public. For example, 
the Government in the Sunshine Act requires advance public notice of meetings, with a right of 
attendance by interested parties.  
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Appendix B 

C-NLOPB Organization Chart 

 

The below is a slightly modified version of the Organization Chart now on the C-NLOPB web site19, 

placing Safety at a greater distance from other departments. This represents the Department’s 

independence from the others, while still being at the same level. 

 

 

 

 

                                                           
19

 http://www.cnlopb.nl.ca/pdfs/orgchart.pdf   

http://www.cnlopb.nl.ca/pdfs/orgchart.pdf
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